United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO 



10/662,528 



22903 



09/16/2003 



Cymis G. Lewis 



7590 



09/21/2005 

COOLEY GODWARD LLP 

ATTN: PATENT GROUP 

1 1951 FREEDOM DRIVE, SUITE 1700 

ONE FREEDOM SQUARE- RESTON TOWN CENTER 

RESTON, VA 20190-5061 



CGLS-001/02US 



1715 



EXAMINER 



LAGMAN, FREDERICK LYNDON 



ART UNIT 



PAPER NUMBER 



3673 

DATE MAILED: 09/21/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





-Application No. 

10/662,528 


Applicant(s) 

LEWIS, CYRRUS G. 


Examiner 

Frederick L Lagman 


Art Unit 

3673 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). in no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 6/30/05 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-70 J2 and 74-88 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1,2,5:23.36.72.74-77 and 80-88 is/are rejected. 

7) M Claim(s) 3.4.6-22.24-35.37-70.78 and 79 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacemient drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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3.D Copies of the certified copies of the priority documents have been received in this National Stage 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 2, 5, 23, 36, 72, 74, 75, 76, 77, and 80-88 are rejected under 35 
U.S.C. 102(b) as being anticipated by Jansson #5,564,865. Jansson discloses a base 
14; a header stack, wherein the header stack is comprised of a plurality of header units 
12 that are mechanically interlocked; and an active reinforcement element 80 
configured to cooperate with the stack so that post-tensioning the element imparts a 
corresponding pre-stressing force. The base 14 (see figures 3 and 4) appears to have 
a lip/flange that would provide a degree of mechanical interlocking between the header 
unit and the base. A like header unit 12 (or structural member) may be used to couple 
two header stacks. 

Allowable Subject Matter 

3. Claims 3, 4, 6-22, 24-35, 37-70, 78, and 79 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

4. Applicant's arguments fijed 6/30/05 have been fully considered but they are not 
persuasive. 
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5. Firstly, Webster's II "New Riverside University Dictionary" defines complementary 
as 1. Forming or serving as a complement: completing; wherein Webster's II defines 
complement as 1.a. Something that completes, makes up a whole, or brings to 
perfection, b. The number or quantity required to make up a whole, c. Either of two parts 
that complete the whole or mutually complete each other. 

6. Jansson discloses a base and header units stacked to form a retaining wall. The 
base and header units are "parts" which are brought together to form a "whole" i.e. the 
retaining wall. As stated above, the base includes a lip/flange that would provide a 
degree of interlocking. Furthermore, the header units also have a degree of mechanical 
interlocking due to the upper portion 36. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frederick L. Lagman whose telephone number is 571- 

272- 7043. The examiner can normally be reached on Monday-Friday 9:00am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Schackelford can be reached on 571-272-7049. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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